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DETAILED ACTION 

Claim Rejections ■ 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for al 
obviousness rejections set forth in this Office action: 

forth in section II 02 of th I 

the prior art are such that the subject matter as a whol „. uii 

invention was made to a person having ordinary skill in the art to which sard subiect matter Dertains 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
De Sousa (U.S. Pat. 5,972,290) in view of Kantor et al. (U.S. Oat. 6,375,983 B1). 

De Sousa discloses a method and apparatus for the programmed scenting of 
environments. The apparatus includes a disk (15) containing multiple fragrance 
capsules (16) mounted in the surface of the disk. The disk (15) is inserted into a disk 
processing box (1 ) for selectively releasing and dispensing scents. The interior of the 
box (1) contains a disk processing mechanism (13). The disk processing mechanism 
operates with a perforation device (17) that is movable by drive means in a vertical 
direction and is equipped with a pointed element (18) that serves to selectively puncture 
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the capsules (16) containing the fragrances. In operation, the capsules (16) are 
ruptured by the piercing of pointed element (18) and the scenting substance contained 
in the capsules (16) is released. The capsules (16) are manufactured from an 
appropriate material such as puncturable plastic or other material that is suitable to be 
punctured by the pointed element (see figures 1-3 and col. 3, line 1 to co. 4, line 27). 

However, De Sousa does not teach a fragrance in the microcapsule that is a 
scent vapor. 

Kantor et al. disclose microencapsulated fragrances and the method for 
preparation. The microcapsules are made of polymers and the fragrances contained in 
the microcapsules can be solid, liquid, or vapor (see col. 2, lines 53-61). This reference 
has been relied upon to teach that it is known to encapsulate a scented vapor for the 
purpose of releasing a scent in a controlled manner. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the liquid fragrance used in the microcapsule of 
De Sousa and replace it with a scented vapor as taught by Kantor et al. since it is 
known to encapsulate either a solid, liquid or vapor for the purpose of controlling the 
scent release to a surrounding atmosphere. 

4. Claims 1, 2, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tebbe (U.S. Pat. 5,734,590) in view of Kantor et al. 

Tebbe discloses a scent generator that is used in combination with a compact 
disc having audio and video output. The scent generator (84), as seen in figure 5, has a 
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supply reel (94) of a scent carrier web (96) which consists of paper (98) with 
microcapsules (100) attached thereto and is wound onto a core (102). The 
microcapsules contain a scent that is to be released into the environment. The supply 
reel (94) is mounted to be freely rotatable on a shaft (104). The scent carrier web (92) 
runs over a guide roller (106) into cooperating squeezing rollers (108, 110). The 
squeezing rollers are in contact with each other and rupture the microcapsules and 
release the scent into the environment as the tape passes between the rollers. It can 
be seen in figure 5 that the microcapsules are located in a longitudinal band extending 
in a longitudinal direction of the length of tape. The used scent carrier web (96) runs 
over a further guide roller (120) onto a core (122), which is rigidly mounted onto a shaft 
(124). The shaft is driven by a motor (128), which is activated by a supply circuit (130) 
(see figure 5 and col. 8, line 64 to col. 9, line 24). 

However, Tebbe does not teach a fragrance in the microcapsule that is a scent 

vapor. 

Kantor et al. disclose microencapsulated fragrances and the method for 
preparation. The microcapsules are made of polymers and the fragrances contained in 
the microcapsules can be solid, liquid, or vapor (see col. 2, lines 53-61). This reference 
has been relied upon to teach that it is known to encapsulate a scented vapor for the 
purpose of releasing a scent in a controlled manner. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the liquid fragrance used in the microcapsule of 
Tebbe and replace it with a scented vapor as taught by Kantor et al. since it is known to 
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encapsulate either a solid, liquid or vapor for the purpose of controlling the scent 
release to a surrounding atmosphere. 

5. Claims 1 , 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Geiser (U.S. Pat. 3,640,629) in view of Kantor et al. 

Geiser discloses a perfumed dispenser which comprises a tape or strip of 
narrow sheet material having a raised portion at each edge and pressure-rupturable 
microcapsules containing scents. The sheet material substrate (1 ) has microcapsules 
(4) mounted on the surface of the support. The sheet material may be of any suitable 
material such as paper or flexible plastic and the sheet material can be formed into rolls. 
The microcapsules contain the fragrance that is released when the microcapsule is 
ruptured. The capsules are protected against breakage when the sheet material is 
formed into rolls or when strips of the sheet material are packaged in layers. When the 
sheet material is packaged in layers the microcapsules are positioned between the 
sheet materials. Thus forming a plurality of microcapsules positioned between a first 
and second length of sheet material. Additionally, the sheet material may contain an 
adhesive backing and therefore the sheet material is a length of tape (see figures and 
col. 1, line 41 to col. 2, line 60). 

However, Geiser does not teach a fragrance in the microcapsule that is a scent 

vapor. 

Kantor et al. disclose microencapsulated fragrances and the method for 
preparation. The microcapsules are made of polymers and the fragrances contained in 
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the microcapsules can be solid, liquid, or vapor (see col. 2, lines 53-61). This reference 
has been relied upon to teach that it is known to encapsulate a scented vapor for the 
purpose of releasing a scent in a controlled manner. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the liquid fragrance used in the microcapsule of 
Geiser and replace it with a scented vapor as taught by Kantor et al. since it is known to 
encapsulate either a solid, liquid or vapor for the purpose of controlling the scent 
release to a surrounding atmosphere. 



6. Claims 1-5, 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Khan (U.S. Pat. 5,097,376) in view of De Sousa and still further in view of Kantor et 
al. 

Khan discloses a container with recording medium having a fragrance in or on 
the recording medium. The recording medium functions as the support for the 
microencapsulated fragrance. The microcapsules are sprayed onto all of the smooth 
surfaces of the recording medium (see example 3 and col. 2, lines 48-68). Additionally, 
the recording medium is a flexible tape inside of a standard audio or video cassette. 
Although not specifically disclosed by Khan, it is known that conventional audio and 
video cassettes comprise a recording medium that is a length of tape having a 
metalized coating for magnetically recording video images and audio sounds. Khan 
fails to disclose the type of material used for the microcapsules housing the fragrance 
and also fails to teach a scent vapor. 
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De Sousa discloses a method and apparatus for the programmed scenting of 
environments. The apparatus includes a disk (15) containing multiple fragrance 
capsules (16) mounted in the surface of the disk. The disk (15) is inserted into a disk 
processing box (1) for selectively releasing and dispensing scents. The interior of the 
box (1) contains a disk processing mechanism (13). The disk processing mechanism 
operates with a perforation device (1 7) that is movable by drive means in a vertical 
direction and is equipped with a pointed element (18) that serves to selectively puncture 
the capsules (16) containing the fragrances. In operation, the capsules (16) are 
ruptured by the piercing of the pointed element (18) and the scenting substance 
contained in the capsules (16) is released. The capsules (16) are manufactured from 
an appropriate material such as puncturable plastic or other material that is suitable to 
be punctured by the pointed element (see figures 1-3 and col. 3, line 1 to co. 4, line 27). 

Kantor et al. disclose microencapsulated fragrances and the method for 
preparation. The microcapsules are made of polymers and the fragrances contained in 
the microcapsules can be solid, liquid, or vapor (see col. 2, lines 53-61 ). This reference 
has been relied upon to teach that it is known to encapsulate a scented vapor for the 
purpose of releasing a scent in a controlled manner. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the microcapsules of Khan and make them 
out of a flexible material that can be ruptured in order to release the contained fragrance 
as taught by the scent release disk to De Sousa. Furthermore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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the liquid fragrance used in the microcapsule of Khan and replace it with a scented 
vapor as taught by Kantor et al. since it is known to encapsulate either a solid, liquid or 
vapor for the purpose of controlling the scent release to a surrounding atmosphere. 



7. Claims 7 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Khan in view of De Sousa and Kantor et al. as applied to claims 1 and 2 above, and 
further in view of Tebbe (U.S. Pat. 5,734,590). 

Khan and De Sousa do not specifically disclose that the microcapsules are 
located in a longitudinal band extending in a longitudinal direction of the length of tape. 

Tebbe discloses a scent generator that is used in combination with a compact 
disc having audio and video output. The scent generator (84), as seen in figure 5, has 
a supply reel (94) of a scent carrier web (96) which consists of paper (98) with 
microcapsules (100) attached thereto and is wound onto a core (102). The 
microcapsules contain a scent that is to be released into the environment. The supply 
reel (94) is mounted to be freely rotatable on a shaft (104). The scent carrier web (92) 
runs over a guide roller (106) into cooperating squeezing rollers (108, 110). The 
squeezing rollers rupture the microcapsules and release the scent into the environment. 
It can be seen in figure 5 that the microcapsules are located in a longitudinal band 
extending in a longitudinal direction of the length of tape. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to further modify the invention of Khan and place the 
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microcapsules in a longitudinal band on the recording medium along side the audio or 
visual signals found on the recording medium in order to match the scent with the audio 
or video signal as taught by Tebbe. 

8. Claims 11-15 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tebbe in view of Kantor et al. as applied to claims 1 , 2, 9 and 10 above, and 
further in view of EP 0313215 A2. 

Tebbe fails to disclose one of the rollers having a plurality of protrusions formed 
thereon for puncturing the outer walls of the beads or a battery for supplying power to 
an electrical motor. 

EP 0313215 A2 disclose a system for the controller release of a scent that is 
encapsulated. The encapsulated scent is a volatile liquid that is located in pockets on 
the surface of a web. The webs are wound up on rolls which are held on a drive shaft. 
The drive shaft (16) is powered by a motor (24) and when activated the webs are 
dispensed from the full roll to an empty roll. As the web is unrolled the microcapsules 
(32) located on the surface are ruptured by a roller (30) which has sharp bristles used to 
puncture the microcapsules (32). Once ruptured the microcapsules release a scented 
vapor into the surrounding atmosphere. The motor (24) that powers the drive shaft is 
controlled by a PC board (26) and batteries (28) (see figures and col. 3, lines 25-57). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the invention of Tebbe and replace the 
squeezable rollers with an alternative means of rupturing the microcapsules such as a 
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roller having a plurality of protrusions as taught by EP 0313215 A2. Furthermore, it 
would have been obvious to one of ordinary skill in the art to modify the invention of 
Tebbe and use a battery as the source of power for the motor as taught by the invention 
of EP 031 321 5 A2. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Conley, whose telephone number is (571 ) 272- 
1273. The examiner can normally be reached on Monday-Friday 8:00 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Robert Warden, can be reached at (703) 308-2920. The Unofficial fax 
phone number for this group is (703) 305-7719. The Official fax phone number for this 
Group is (703) 872-9310. The direct fax number to the (571 ) 273-1273. 

When filing a FAX in Technology Center 1700, please indicate in the Header 
(upper right) "Official" for papers that are to be entered into the file, and "Unofficial" for 
draft documents and other communications with the PTO that are not for entry into the 
file of the application. This will expedite the processing of your papers. 

Communications via Internet e-mail regarding this application, other than those 
under 35 U.S.C. 132 or which otherwise require a signature, may be used by the 
applicant and should be addressed to [robert.warden@uspto.gov]. All Internet e-mail 
communications will be made of record in the application file. PTO employees will not 
communicate with applicant via internet e-mail where sensitive data will be exchanged 
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or where there exists a possibility that sensitive data could be identified unless there is 
of record express waiver of the confidentiality requirements under 35 U.S.C. 122 by the 
applicant. See the Interim Internet Usage Policy published by the Patent and 
Trademark Office Official Gazette on February 25, 1997 at 1 195 OG 89. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the group receptionist, whose telephone number is (703) 308-0661 . 



Sean E. Conley 
Patent Examiner 
AU 1744 
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